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Annomayusn. B nacmosweti pabome  paccmMampuearomcs — NOHAMuUe
UMYWecmeeHHvle OMHOWEHUSL CYNPY208, 0COOEHHOCMU pPe2YyIUpOB8aHusi JUUHbIX
HeUMYWeCmEEeHHbIX U  UMYWECMBEHHbIX OMHOUWIEHUL  CYnpy208, da  Mmakdice
PAasIuyaomcs NOHAMUSL «UMYWECMB0 CYNPYye08» U «COOCMBEHHOCMb CYNPY208y.
Ommeuaemcsi agmopom, 4mo NOHAMUE UMYUJeCBEHHble OMHOWEHUsl CYNpY208 8
CceMeliHOM npase OMaUdaemcs Om UMerULe20Cst 8 2paiCOaAHCKOM npase.

Knwuesvie cnosa: umywecmeenHvle OMHOWEHUS CYNPY208, UMYULECHEO,

«UMYWECmB0O CYNpY208», «COOCMBEHHOCHb CYRPY208).

CemeiiHble OTHOIIEHHS UTPAIOT BaXKHYIO POJIb HE TOJIBKO JJIsI KaXA0T0 €AMHOrO
WIeHa JTOM  CeMbH, HO W  JJI  ILEJOro  HAaceleHWs  IoCyJapcTBa,
COOTBETCTBEHHO OJIHUM U3 HaIpaBJICHUI TrocyJapcTBa SBISIETCS YHOPSAIOYECHHE
MPABOBOTO PETYJIMPOBAHMUS YKa3aHHBIX OTHOIIEHWH. B Hamiel crpane Oombliee
BHHMAaHME yJAEJIE€TCS BOIIPOCAM CEMBHU, OXPAaHbl MATEPUHCTBA U JIE€TCTBA, IIOCKOJIBKY
ceMbs sBiseTcs odaroM (opmupoBaHus coumyma. WHcTUTYyT Opaka U ceMbU
3akperuieH U B Konctutyruu PecriyOnuku Y306ekucTaH, Ha €10 OCHOBE TPUHUMAIOTCS
U JIECTBYIOT COOTBETCTBYIOIIME 3aKOHOAATENbHbIE akThl. CorjacHo cratee 63
Konctutynuu PecnyOmuku Y30ekuctan «CeMbsi SBISETCS OCHOBHOM sSUEHKOM
oO1iecTBa ¥ UMEET MPaBO Ha 3alIUTy OOIIECTBAa U rocyaapcTsa. bpak ocHOBBIBaeTCs

Ha CBOOOJHOM COIJIaCMM U paBHONpaBUU CTOpoH». CeMelHble OTHOILIEHUS
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PETYIUPYIOTCS HE TOJIbKO HOPMaMU MOPaH, OOBIYasiMUA U PEIMTHO3HBIMU KaHOHAMH,
HO M HOpPMAaMHM TIIpaBa, KOTOpble 0Opa3ylOT CaMOCTOSITENIbHYI  cdepy
3aKOHOJIaTEIbCTBA — CEMEMHOE 3aKOHOATENBCTBO.

Co aHs TOCYJapCTBEHHOM perucTpanuu Opaka y CynpyroB MOSIBISIOTCS MpaBa U
oO0s3anHoCcTH (cT.18 CemeltHoro konekca PecnyOmuku VY30exkucrtan, pnanee -
CKPV3), 4T0 B COBOKYIHOCTH MPEICTABISAIOT CO00 PaBOOTHOIICHHUE CYNIPYTOB. DTH
OTHOLIEHUS, CIEJOBATENIBHO, JENATCA Ha JIMYHBIE W MMYIIECTBCHHBIC
npaBooTHolleHUs.  IlepBoe U3 NEPEYMCIEHHBIX CKJIOHEH K PEryJMpOBaHUIO
HPaBCTBEHHOCTBHIO, PEJMIMO3HBIMU HOPMaMH, MOPabl0, OObIYasiMU U JPYTHMHU
COLIMAJIBHBIMU PETYJIATOPaMH, TO €CTh BHE ITPAaBOBOTO BO3JCHCTBUSA. 3aKOHOJATENb HE
B CHJIE O0SI3BIBATh MYyKa MJIH KEHBI JIIOOUTH U yBaXKaTh APYTOTO MapTHEPA U HE MOXKET
3a TaKO€ HapyllIeHUE YCTAaHOBUTh CAHKIMH. «JI000BB, yBak€HHE, MPEIAHHOCTb...)»
HE MMEIOT (popmanbHble npu3Haku. [IpaBoBoe peryiMpoBaHHE TaKUX OTHOIICHUN
HAIpPAaBIIEHO Ha OOECTeueHNe PAaBEHCTBO CYNPYTOB, CO3/IaHNE HOPMAJIBHBIX yCIOBHMA
JUTS pa3BUTUS KAKJIOTO U3 HUX U YKPEIUICHUIO CEMBH B LIEJIOM.

[lo cpaBHEHHIO C JUYHBIMH HEUMYIIECTBEHHBIMH MPABOOTHOIICHUSIMH,
MMYIIECTBEHHbIE  OTHOIICHHMS]  CYNpPYroB  JIydllle MOAJAIOTCS  IPaBOBOMY
PETryJIMPOBAHMIO, & ITOTOMY 3a HEHUCIIOJHEHUE MX BO3MOXKHO NPHMEHEHUS CAHKIUM.
Tem He MeHee, 3HAUMTENIbHBIM M3MEHEHHUSAM TMOJIBEPraloTCi COJAEp:KaHHEe U 00beM
cdepbl CeMEHHO-PAaBOBOrO PETYJIUPOBAHUS UMYILECTBEHHBIX OTHOLLIEHUI CyNpyTroB
U JIPYTUX YWICHOB CeMbU. PeanusyeTcs TeHACHLMS paCUIMPEeHHs MPeaIMeTa CEMENHO-
MpaBOBOr0 peryaupoBaHus. CeMelHbIe MPABOOTHOUIEHUS W3MEHSIOT MPaBOBOMU
CTaTyC JHI, BCTyNalmoIMX B Opak, uTo, OE3yCIOBHO, OTpaxkaercd Ha HX
B3aUMOOTHOIICHUSX C TPETHUMU JIMIIAMH.

NMyniecTBEHHbIE OTHOLIEHUS CYNPYroB - 3TO CEMEHHbIE OTHOLIEHUS,
BO3HUKAIOIIME MEXAY YJC€HaMH OJHOW CEMbH IO MOBOJIY MX OOIIEr0 MMYIIECTBA.
BaxxHo oTauuyath pasHble 3HAYEHUS TEPMHUHA «HUMYLIECTBO» B CEMEHHOM
3aKOHOJATEIbCTBE OT HMMEIOLIErocs B  IPaXIAHCKOM ImpaBe. [lockonbKy

MMYIIECTBEHHBIE OTHOILIECHUS CYNPYTrOB HMMEET COOTHOILIEHHWE C OJHOM CTOPOHBI
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HopMamu CeMelHOro KojieKca, a ¢ APyroil CTopoHsl ¢ ['pak1aHCKUM KOJIEKCOM (J1ajiee
— 'K PVY3). 310 00BsICHAETCS TEM, YTO UMYIIECTBEHHBIE OTHOIICHHS BXOJST B COCTAB
IpeaAMeTa Kaxaoro M3 3THUX KojekcoB. Tak, B m.l cr 2 I'K PVY3 3akpereHo
«I'paxkgaHckoe 3aKOHOATENbCTBO ... PErYJIHPYET JO0TOBOPHBIE M MHBIE 00s13aTEIbCTRA,
a TaK)Ke JIPyTHe UMYIIECTBCHHBIC U CBSI3aHHBIE C HUMU JIMYHBIE HEUMYIIECTBEHHbBIC
otHomeHus» [1], B ct. 6 CK PY3 [2] ynomsnyTo «CeMeiiHOe 3aKOHOJATENbCTRO ...
pPEryJINPYET JUYHBIE HEUMYILIECTBEHHBIE M HMYILIECTBEHHBIE OTHOIICHUS MEXIY
YJIEHAMH CEMbW» B TOM YHUCJIE U MEKIY CYIPYTraMu.

[Tonq WMyIIECTBEHHBIMM TPABOOTHOUIEHUSMH CYNPYrOB B OPUIUYECKOU

JIUTCPATypC IIOHUMALIOT!

1) OTHollIeHHs, TI0 TOBOJAY OOIIEr0 CYINPYKECKOTO  HMMYIIECTBa

(MMy1IeCcTBa, HAXKUTOTO CYNIPyraMH BO BpeMs Opaka);

2) OTHoIIeHUS, IO B3aUMHOMY MaTE€pPHAIIbHOMY COJIEP>KaHUIO (ATMMEHTHBIC

0053aTeNbCTBA)

Ha ocHoBe 3THX ABYX BaXKHBIX 3JIEMEHTOB aClUPAHT BhICIIEH MIKOIIBI CyAel npu
Bricmem cynebnom coBere 3.KapumoBa chopMmyaupoBaia JaHHOE TMOHATHE TaKUM
oOpazoMm: MmyiiecTBeHHOE TPABOOTHOIICHHE CYIIPYTOB ATO PETYJIMPYEMbIE HOPMAMHU
CEMEMHOr0 U TPaXKIAHCKOIO IMpaBa OOIIECTBEHHBIE OTHOIICHUS, CKJIAJIbIBAIOLIUECS
MEX]y CyNpyramu IO TOBOAY «HUMYIIIECTBA», HAXXUTOTO B Opake, U B3aUMHOIO
MPENOCTaBIEHUS coaepKaHusD [3].

Kax ynomsiHynu paHee, TepMUH «UMYIIECTBO» B MIPaBe TPAKTYETCS MO-Pa3HOMY.
OTO CBSI3aHO C TE€M, YTO B TPaXJTAHCKOM KOJIEKCE HE HAalUIO CBOE OTPAKECHHE
neranbHas NeUHUIMS TaHHOTO MOHATHS. B COBPEMEHHBIX CIIOBAPSAX «MMYIIECTBO

TPaKTyeTCsl KaKk COBOKYITHOCTbH BEIlled W UMYIIIECTBEHHBIX MpaB U o0s3aHHOCTEN. B

9TOM CJIyda€ B COCTaB HMMYIICCTBA BXOJAT BCHIM, HMYHICCTBCHHLIC IIpaBa H

00513aHHOCTH, a B JIPYIrMX OOCTOSATENbCTBAX HAJIUYECTBYET TOJBKO HMYILECTBO, T.€.

https://t.me/goldenbrain_journal Multidisciplinary Scientific Journal November, 2023 = 168



https://t.me/goldenbrain_journal
https://bigenc.ru/c/veshch-v-prave-459262
https://bigenc.ru/c/imushchestvennye-prava-5ebe11

GOLDEN BRAIN ISSN: 2181-4120 VOLUME 1 | ISSUE 32| 2023

aKTUB B BHJIC BEIIEH W WMYIICCTBCHHBIX MpaB. 3HAYWUT, HaM CJIEAYET BBISBUTH
CYIIHOCTh TEPMHHA U3 KOHTEKCTA.

Ucxons uz crateu 81 'K PY3 k 00bekTaM rpaskJaHCKUX MpaB OTHOCATCS BEIIIH,
B TOM YHWCJIE JICHBTY W IICHHBIC OyMmaru, APyTHUe MPEeAMETh, UMYIIECTBO, BKIIIOUAS
MMYIIECTBEHHBIEC TIpaBa, pabOThI U YCIYTH, U300pETeHUS, TPOMBILIUICHHBIE 00pa3Ibl,
MPOU3BEICHUS  HAyKW, JIUTEpaTypbl, HWCKYyCCTBa ¥  HWHBIE  PE3yJIbTaThI
MHTEJUICKTYaJIbHON JESTENbHOCTH, a TaKXKe JIMYHbIE HEUMYIIECTBEHHBIC IpaBa U
JIpyTrue MaTepuaibHbIC M HeMaTepuaiabHbIe Ojlara. B TakoM mopsiake 3akoHOAATENb
MePEUYNCIIACT BUABI UMYIIECTBA, HO HE JAET OMPEIACICHHO-TOYHOE IMOHATHE STOMY
TEPMUHY.

B cratee 23 'K PVY3 TepMuHBI «MMYHIECTBO CYNPYTrOB» M «COOCTBEHHOCTb
CynpyroB» paBHO3HauHbl. TmarensHo aHamu3upys A.A. HBaHoB paznuuaer
HMYIIECTBO, KOTOPOE HAXOJMUTCS B OOIIEH COBMECTHOM COOCTBEHHOCTH (0OIIas
COBMECTHasi COOCTBEHHOCTb CYNpPYroB), W 0OIllee HUMYIIECTBO Cynpyros [4].
OTMeyaeTcsi, 4TO «B COCTaB 001Iero MMYIIeCTBA CYIIPYTOB IIPU PacCIpOCTPaHEHUH Ha
HEr0 3aKOHHOTO pEeXUMa BXOIAT OOBEKTHI, MPHUHAIJISKAIINE CylpyramM Ha IpaBe
oO1Iell COBMECTHOM COOCTBEHHOCTH, a TAaKXE HEKOTOpble 00IIHe 00513aTenbCTBa,
BKJIFOYAIONINE KaK MpaBa TpeOOBaHUs, TaK U JIOJTH (aKTUBBI M TTAaCCUBHI)... B o0mei
COBMECTHOH COOCTBEHHOCTH MOTYT HaXOJWTHCS TOJBKO BEIIH, JICHBIH, IICHHBIC
OyMmaru u uHbI€ OOBEKTHI IPaBa COOCTBEHHOCTH.

PestoMupyst BBITIIEU3I0KEHHOE, MPEACTABISICTCS, OTHOMICHUS COOCTBEHHOCTH
BXOJISIT B COCTAaB OTHOIICHUS IO MOBOAY MMYIIECTBA, M COCTABISIIOT UX sapo. Cam
TEPMUH «HUMYIIECTBO» HE HMMEET JIeTAJbHOE OMHCaHWE HHM B KOJEKCaX U HHU B
MOJI3AKOHHBIX aKTaX, MOTOMY B Pa3HBIX OTPACISIX MpaBa €ro TPAKTOBKA OTINYACTCA.
OO611ee UMYIIECTBO CYNPYTOB COCTOUT U3 aKTUBOB M MACCUBOB, TOT/1a KaK COBMECTHAS
COOCTBEHHOCTH (0011asi COOCTBEHHOCTD) COCTOMT TOJIBKO M3 aKTUBOB. Ha HaI B3I/,
B KaKoM OBl 3HAUEHWU HU HCIOJB30BAJICS TEPMHUH «HUMYIIECTBOY», B JIFOOOM CiIydae

MPU3HAETCS 0OBEKTOM IPaKIaHCKOTO TIPaBa.
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